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I N T R O D U C T I O N   
M A R K  A .  J A M I S O N ,  D I R E C T O R  
P U B L I C  U T I L I T Y  R E S E A R C H  C E N T E R  

 

had not
The integration of telecommunications and computing has fueled much of this nation’s 

economic growth during the past 10 to 15 years and now touches every part of our lives. Just 
imagine how Florida would have fared during the recent hurricanes if public safety workers 
 been able to network their computers and stay in constant contact. Students today have more 

information and ideas at their fingertips via the Internet than yesterday’s students did with the best of 
traditional libraries. E-commerce has become so embedded in our way of life that the term has almost 
disappeared from our vocabulary. 

But this same convergence that has brought us so many social and economic benefits has con-
founded our traditional regulatory policies; so much so, in fact, that there seems to be an emerging 
consensus that existing modes of regulation impede the availability of advanced telecommunications. 
Legacy policies that subsidize certain types of telephone companies, control how network providers 
can interconnect their networks, and restrict who can provide video programming, now limit customer 
choice and provide distorted incentives to some incumbent service providers to hold onto the past.  If 
we are to let go of traditions that restrain us, we must develop new ways of thinking about 
communications policies, business practices and the roles of government, business, and consumers. 

To advance a dialogue on this adaptive work, PURC convened a communications policy 
roundtable “Who Should Regulate Telecommunications – Markets, Regulators, or Antitrust?” 
October 19, 2005, at the offices of the Florida Public Service Commission. About 100 participants, 
representing state and local government, business, academia, and consumers, heard speakers present 
their views on what is broken and what works in today’s telecommunications industry and regulation. 
The participants and speakers also engaged in breakout discussions to examine alternative visions of 
the future of telecommunications and what these different views mean for government policy. 

This docu-
ment is PURC’s 
report from the 
roundtable. We ob-
serve an important 
consensus on gov-
ernment’s need to 
focus on removing 
barriers to competi-
tion, providing con-
sumer protection 
services, and re-
thinking universal service and network interconnection policies. There was also general agreement on 
the need to abandon asymmetric regulation, which treats different services, technologies, and service 
providers differently based on their legacies. We also observe significant challenges to federal and 
state policymakers because changing policies will have differential impacts and groups that view 
themselves as faring better in the past than in the future will resist change.  Furthermore, there are 
significant tensions between our visions for the future and many of the conceptual frameworks and 
ideals that directed our policies in the past. Lastly, there is often significant confusion in 
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distinguishing between adaptive challenges, such as letting go of certain traditions, and the technical 
challenges of developing new economic, political, and legal instruments of regulation. 

We at PURC hope that you find this roundtable report interesting and useful as you consider 
your role in transforming our nation’s and state’s telecommunications policies to better serve our 
evolving communications markets. We look forward to continuing this dialogue. 
 
 
 
O P E N I N G  R E M A R K S  
J O H N  M A R K S ,  M A Y O R   
C I T Y  O F  T A L L A H A S S E E  

 
would like to take this opportunity to welcome all of you who 
are not familiar with the city of Tallahassee. Tallahassee, our 
state capitol, happens to be the seventh largest city in the state 
lorida. As Mayor, I promote Tallahassee as a Tier 1 city for 

technology deployment. That’s difficult because the tier ranking 
is normally based on population and if companies are going to 
deploy new technologies, they would prefer to do so in a larger 
market. Tallahassee’s population is approximately 180,000, and 
the county’s population is about 260,000. So we would be 
considered a Tier 2 city.  However, I think I can promote it as a 
Tier 1 city for several reasons. First, Tallahassee is the capital of 
the fourth most populated state in the nation. Second, this city has 
60,000 students among Florida State University, Florida A&M 
University, and Tallahassee Community College. 

of F
I

 Finally, Tallahassee is probably one of the more unique 
cities, if not the most unique city, in the United States. We do not 

outsource any of the services that we provide. We provide all of the services directly with the 
exception of telecommunications. We even provide airport services directly to city employees. There 
are few communities in the nation that will do that. When I learned that we were providing all of these 
services directly, I said ‘We’ve done a great thing’ because it allows us to control some of the 
operations. It allows us to attract companies to run experiments in Tallahassee on new technology 
deployment, such as real time metering for electric utility usage. We can also explore options like 
Broadband over Power Line (BPL) because we control the electric utility system. It allows us to do a 
lot of things that many other communities can’t do. Because of my previous background as a 
regulator and administrative judge at the Florida Public Service Commission, I understand a lot of 
things about utilities and I now have the ability to attempt to put them to work on behalf of the city of 
Tallahassee.  

 
Tallahassee Mayor John Marks 

Thank you for allowing me this opportunity to talk to you today! 
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WHAT ARE THE ALTERNATIVE FUTURE SCENARIOS FOR 
TELECOMMUNICATIONS? 
 
BEYOND JARNDYCE 
Bob Rowe, Senior Partner, Balhoff & Rowe, LLC 
 

ou have all read Dickens’ Bleak House, where in the suit of Jarndyce and Jarndyce, all the 
litigants end up dead, the assets were depleted but the war went on. For the last several years, 
telecom has felt a lot like that. As we struggle to figure out in what direction to go with reform, 

the way I’ve thought about it is the “Big Bang” — get everything done at the same time, get all the 
pieces in place. Or we can use Occam’s razor and try to slice through in some very clear, focused 
ways. There are arguments for both approaches.   

Y
Here are a couple of quotations to set the foundation:  “We 

must not forget that regulatory measures are temporary 
expedients, not eternal verities.” We can’t be arbitrary but it’s OK 
to learn from sadder but wiser experiences. I’m sure that if you 
picked up The Economist a few weeks ago (September 19), you 
read the headlines, “How the Internet killed the phone business.” 
That made me immediately think of John Maynard Keynes’ 
statement: “In the long run, we’re all dead.” 

 
T R E N D S  I N  T E L E C O M  T E C H N O L O G Y  A N D  
S E R V I C E  D E P L O Y M E N T  
 New York is asking similar questions to the participants in 
this roundtable discussion.  I would commend to you the New 
York white paper, “Telecommunications in New York:  
Competition and Consumer Protection,” which came out a few 
weeks ago (September 25) and the comments Balhoff & Rowe 
LLC filed for that proceeding.1  As we all know, the 
Telecommunications Act of 1996 was extraordinarily ambiguous.  

It couldn’t have moved if it hadn’t been ferociously negotiated with ultimately unprincipled 
compromises.  That’s the only way you get things done.  There has to be enough uncertainty that 
everyone thinks they won.  But that uncertainty can be very dangerous at the same time.  In terms of 
the technology, the markets have evolved in ways no one thought they would.  We have just given up 
on unbundled network element (UNE) competition effectively at the very time that applications layer 
competition is coming in and there is no way that any of us could stop that if we wanted to.  There 
appears to be, in my opinion, something of a bifurcation between markets.  In urban areas, as the New 
York Commission is recognizing, there is real inter-platform competition that does appear to be 
providing price discipline.  Rural network assets are still valuable in terms of a carrier of last resort.  
However, it’s becoming much more challenging to internalize cross-subsidies within a large footprint 
between urban and rural areas. 

 
Bob Rowe 

 The decoupling of the entire market is also occurring.  I think of it as porous regulation.  In 
contrast, on the energy side, there is much more complete control over the key assets.  Despite the 
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movement toward deregulation in many states at the retail level and at the wholesale level, there is 
some kind of relatively contained core in the energy sector that can be managed with traditional 
regulatory tools. 
 Competition has developed in some ways that many had hoped for. Everyone knows about the 
tremendous growth of wireless service and the fall-off on the wireline. In New York, for example, the 
decline of Verizon’s wireline access has been extraordinary — so extraordinary that the New York 
Commission staff has recommended that Verizon and Frontier be deregulated in their current retail 
proceedings.   
 With convergence of IP (Internet Protocol) platforms, the suite of services that can be sold is 
growing. There are more services. There are different degrees of competition and different degrees of 
substitution potential between cable, satellite, wireless, and traditional incumbent local exchange 
company (ILEC) services.  In some cases these delivery modes can also complement each other. 
 
R E G U L A T O R Y  C H A L L E N G E S  A N D  C H A N G I N G  R E S P O N S I B I L I T I E S  
 Regarding investment challenges in telecommunications, I’m reminded of a statement by a 
telecom investment banker with whom I spoke a few days ago.  He is watching the entire sector 
contract.  He is looking for some place else on which to focus his investment skills.  As a result of this 
financial environment, the challenges regulators are facing are much more complicated than they ever 
were.  It’s no longer a linear system. It is no longer a closed system. State regulators have challenges 
in terms of retail regulation, where retail regulation still makes sense.  Florida has struggled with some 
basic retail rate regulation challenges.  I think the Florida Public Service Commission (FPSC) and staff 
were on the right track regarding most of them.  But it became a very difficult political process.  The 
urgency of the issue continues to increase because there is no explicit mechanism to finance carrier-of-
last-resort obligations, and competition makes internal cross-subsidies unsustainable. 
 Some of the larger rural companies are struggling with the following concerns: applications 
layer and facilities layer competition, all of the enormous struggles around universal service with 
which a number of you have worked on the Joint Board staff, the shrinking of the traditional base for 
funding universal service subsidies, and a lack of clarity in universal service policies. 
 My favorite word is “iatrogenesis.” It’s the phenomenon that occurs when the hospitals go on 
strike and the mortality rate declines. There is a lot of that in telecommunications — misdiagnosis 
occurs, partly because of the process, partly because we don’t always understand what the problems 
are. We make the wrong prescriptions and end up killing or severely wounding the patients. State 
regulators, in many ways, have better processes than are actually available at the federal level to gather 
and analyze information. In my opinion, the Federal Communications Commission (FCC) is working 
pretty well but that’s because of the ability of those people to work together over the past number of 
months. The FPSC has in place some very good analytical and deliberative tools when they are 
appropriately applied and when they fit the market. 
 
B I G  I S S U E S  A N D  K E Y  P R I N C I P L E S  
 What are the big issues?  Inter-carrier compensation, retail regulation, wholesale policies, state 
versus federal issues, carrier-of-last-resort obligations, and decisions about what is and is not 
regulated. And then, in terms of approaches, what should happen through the FCC, what should 
happen through legislative processes, what should happen at the state level, and what should happen 
through industry groups?  One of the notable things is that Congress is debating whether to effectively 
preempt a lot of state retail regulation. What’s happened in the past year is that nearly 20 states have 
retooled their retail regulation through state commission proceedings or legislation. That’s what New 
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York is trying to do through its Competition 3 proceeding (Case 05-C-0616) right now. So there’s a 
tremendous opportunity for more expeditious reform at the state level while the federal reforms are 
being addressed. 
 Here are some principles: (1) Consumers should be better off. That’s hard to argue against.  
What that means can be very different depending on what consumers you’re focused on. (2) This time 
around, reform ought to be grounded in good financial analysis and good economics. State regulators 
should try to understand more clearly what they are doing, recognize that in part the policy uncertainty 
has contributed to a loss of network value, recognize the characteristics of networks, and focus where 
one can. The FPSC has been a leader in market-appropriate, market-based solutions. And these 
solutions could be different from market to market. (3) State regulators should deal explicitly with 
externalities. At this point, there is, at least in my mind, a real policy distinction between rural and 
non-rural. In many states, we have seen an incursion into the ILEC territories, the high-value parts of 
the ILEC territories, that has been as disruptive as, or even more disruptive than, whatever Verizon 
might see — losing over hundreds of thousands of lines in a large state over a year.   
 The asymmetries are becoming more and more problematic as much of the sector is decoupled 
from traditional regulatory controls. There are tolerable levels of asymmetry to be sure but we may be 
past the point where the sector can stand up against as much asymmetry as there happens to be.    
There are disputes over fundamental structures and this has been an ongoing debate for years but is 
becoming much more acute. To what extent should we rely on ex-ante or ex-post regulation or on 
traditional economic regulation? What kind of regulatory tools should be used?  What kind of 
processes makes the most sense?  Again, I’m coming back to this choice of paths, the Big Bang, where 
everything gets done, no one gets his or her piece until everyone gets something or until all the 
telecom babies get kissed.  

 

 Consider Occam’s razor! What has the highest value? What can you move forward? What 
realistically can you do?  Compromises between regulatory and legislative bodies occur particularly at 
the state level where legislatures tend to be highly engaged.  There is a very delicate balance between 
what regulators do and what legislatures do. So how does one divide legislative and agency tasks?  My 
thought is try to legislate on the 
essentials. Try to give clear 
direction to agencies. Try to build 
accountability into the appropriate 
committee. Try to provide as much 
clarity as possible to the framework 
you’re putting into place. Then 
monitor, have some feedback and 
adjust when you need to. 
 
T H E  P O L I C Y  P Y R A M I D  
A N D  J U R I S D I C T I O N  
 Let me refer to the concept 
of a policy pyramid to describe 
regulatory responsibilities. At the 
top of the pyramid are retail rates. 
Beneath rate regulatory responsibil-
ities is the consumer protection role 
which has become increasingly 
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important. Literally, consumer protection people were moved from the basement on to the main floor 
and now the head of our utilities division was someone who 20 or 30 years ago was answering 
consumer complaints.  So the consumer function has become central to the agency. In the pyramid, 
consumer programs are universal service support programs — low-income support, the High Cost 
Fund, E911, schools and libraries, and rural health care. Then there are issues concerning wholesale 
which has been such a focus in the Triennial Review. You could obviously add important parts of the 
broadband order to that discussion. At the base of the pyramid is all the legal authority related to 
traditional regulation — general consumer law, securities, Uniform Commercial Code (the most 
elegant regulatory law ever designed), general contract law, bankruptcy law, anti-trust, and common 
law.  Below that you have the state of nature:  Rousseau thought the state of nature was a peaceful 
kingdom.  Hobbes thought the state of nature was nasty, brutish, and short.   
 Then there is the question of who has oversight. Florida has been very active in pushing that 
debate, in rethinking federal/state relations.  The forum — is it a legislative issue, executive, judiciary?  
Is it a private dispute resolution?  In the past you didn’t have to talk about the roles.  Everybody knew 
the roles.  Things happened.   
 The form of regulation has traditionally been the contested case. You know about contested 
cases on the electric side. We’re moving away from tariffs to contracts in the FCC’s last order.  
Rulemaking, alternative dispute resolution, and auctions are being used more frequently as modes of 
regulation. There is more emphasis on collaboration and again the implicit consensus. Characteristics 
of the traditional view of regulation include: top-level activity on the substance, a multi-member 
administrative body that is semi-independent from the sector and political branch of government, and 
the use of contested cases in rule making. That is what we are talking about changing. As retail 
regulation recedes, the forum for regulation certainly becomes a question. There is more legislative 
intervention as a result of frustration, standard setting bodies are more commonly used, and there is 
strong interest in formalizing approaches, such as alternative dispute resolution. 

C O N C L U S I O N  

 

 Traditional regulatory tools are giving 
way to approaches through which one can hope 
to order or adjudicate an outcome. As the sector, 
technology, and market evolve, are there things 
we can do that are less directive, more 
facilitative, and more collaborative, as opposed to 
a traditional “command and control”? This is a 
path that we are on to some extent. For example, 
the FPSC has done some very nice work in that 
respect, particularly on Section 706 initiatives at 
the state and federal planning levels. Thank you. 
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OLD WIRES/OLD RULES, NEW WIRES/NEW RULES 
Michael McKeehan, Director, Internet and Technology Policy, Verizon 

 
n the old days, you wanted wires and Bell had them! 
Symptomatic of the era, there was very extensive regulation 
of the industry so the only place that telcos could “play” was 

way out at the edge. Telephones were very dumb devices. People 
want more than just a telephone today. They want broadband 
telephony, converged voice service, and robust, reliable com-
munications. The one we really hear the most about is one bill, 
one provider.  People really like the convenience of that service.  
So we’re moving into the broadband world that offers these 
converged services. It gives us a whole variety of IP services and 
we’ll talk about some of the implications of those services.  

I

 With respect to traditional telephony, Verizon is getting 
killed. That landline phone share of telephony technologies is 
continuing to shrink. Verizon was trying to sell some of its 
landlines in New York State and nobody wanted to buy them. 
What does that tell you about the business? Not a very good business! We have all these substitute 
technologies out there, such as text messaging and instant messaging (IM). And then I ran across 
“POTS” when my kid was typing an IM.  POTS, it turns out, is “Parents Over the Shoulder” code for 
IM.  They can’t really say what they want to say. 

 

 
Michael McKeehan 

 
C H A N G I N G  T E C H N O L O G I E S  A N D  C H A N G I N G  C O N S U M E R S  
 In the past five years telecommunications has been really changing. We’re seeing more of the 
intelligence move from the core of the network — from the classified switches — out to the edge.  
Devices are ever smarter — computers, PCs, VoIP (Voice over Internet Protocol) phones. We see 
consumers taking control - with more bundled services, choice of alternatives, and hyper-competition 
in some sectors resulting in more stable or lower prices and better value. Verizon recently lowered its 
entry level contract price for its digital subscriber line (DSL) to $14.95. 
 The major paradigm shifts that are redefining the telecommunications market are: the rise of 
wireless, which is the major cause of Verizon’s wireline losses; IP, where there is greater control at the 
edge of the network; and broadband, where we think new applications and services will be developed 
to help deliver converged services for which customers are asking. So the transformation of the 
wireline network takes us from the old world and old rules to the new world and the new rules.  In the 
old world, we had circuit switching with low speed narrowband, central control and private, dedicated 
networks; data and voice were separate applications; and telephony was a vertical service. In the new 
world, we see packet switch routed networks, virtual private networks, higher speed, more bandwidth, 
much more distributed control, and integrated services. It is indeed a brave new world. Moreover, in 
the old world we had on-net calls, location-based numbering, and LATA/rate centers. None of that 
makes any sense any more. In the new world, we have smarter end points, the network is 
connectionless — packets may take many routes to arrive at their final destination. One can’t predict 
what path a certain packet will take to its end destination. We also have off-net calls and on-net calls 
and indeterminate endpoints, which makes it very difficult over VoIP service, if you want to do a 
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wiretap or call 911.  Also, there are no boundaries and services tend to be “best efforts,” as opposed to 
mandated quality of service guarantees. 
 VoIP is perhaps the best illustration of how things have changed.  In the old world, the network 
and voice were intertwined and inseparable. Dial-up internet was the intermediate stage where we had 
a voice network with dial-up modems and applications were transported over the network. In the 
broadband world, everything is an application. Voice is just an application like e-mail or web 
browsing.   
 
P O L I C Y  I M P L I C A T I O N S  F R O M  C H A N G I N G  T E C H N O L O G I E S  
 These technology differences lead to policy problems.  In the old world, we knew where the 
customers were located, the street addresses were known, the fire trucks and telephone repairmen 
could go to the right place. Providers were in every community. There was a form of mobility, but 
customer locations were fixed and didn’t change much. Customers couldn’t take their phone numbers 
when they moved.  In the new world service users and providers can be anywhere.  With convergence, 
a customer can subscribe to a broadband service and the broadband provider would not know if the 
customer were receiving VoIP from another provider.  The voice packets are indistinguishable from 
the rest of the packets on the network. This has implications for national security and wiretapping, as 
well. 
 You might consider the following factors:  Broadband networks will be the key for continued 
economic growth — we think that is the engine driving such growth. The ability to communicate not 
only what you want and in what form, but where and when you want it, will drive the continued 
integration of wireless and wireline networks and the development of broadband. And by integration, 
we don’t mean these networks will move from one winner to the other winner but they need to interact 
with each other. Through seamless interconnection, these networks pass packets to each other.  
Moreover, the Internet has penetrated far faster into the global society than is commonly realized to 
the extent that Europe, China, and Cuba want to take control of Internet management from the United 
States.  They are basing this desire on an economic argument, namely that other countries are better 
positioned than the U.S. Department of Commerce to make the Internet grow. 
 In Verizon’s view, consumers have more control than they had in the past and Verizon needs to 
be more flexible in order to compete in this rapidly changing world. Consumers now have many 
choices; the last mile has many lanes. Not only is there competition among providers, there is also 
competition among technologies and platforms. Verizon competes with Comcast and others to deliver 
broadband access. Vonage competes with Skype and Verizon to deliver voice services so there is 
competition in every field today. 
 
R E G U L A T O R Y  C H A L L E N G E S  
 The challenge for regulators today is to stimulate economic growth and create jobs and bring 
greater value to consumers through a “light regulatory touch.”  This raises the question of what exactly 
is a “light regulatory touch.” For example, Verizon is providing a fiber network called FIOS. The 
company is creating 3,000-5,000 new jobs in addition to the company’s existing technology positions.  
These are high-paying, high-skill jobs directly resulting from the incentives in the FCC’s broadband 
decision that it has received to deploy the fiber.    
 The two main things regulators can do are: (1) stimulate innovation, and (2) provide choice to 
consumers.  Heavy regulation leads to least common-denominator services. In the past, consumers 
might have had different colored phones but the core of the service was the same whether the phones 
were pink or white — the same basic service!  Regulators are no longer overseeing a mature industry 
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or technology; everything is changing.  We don’t think there should be economic or rate regulation for 
IP services and underlying broadband networks. The absence of such regulation will stimulate 
innovation, risk-taking, and investment by Verizon and other companies looking for some type of 
regulatory certainty for their investments. If regulators let these markets grow, there will be more 
consumer choice and more consumer control.  Consumers will be able to pick their voice applications 
and will not be stuck with whatever voice applications come to their homes.   
  
N E E D  F O R  A  N E W  P O L I C Y  

We need a new communi-
cations policy. The Telecom-
munications Act of 1996 assumed 
that competition would come 
from within the industry.  
However, competition has come 
from outside the industry — from 
new platforms, like wireless and 
cable. Therefore, the 1996 Act, at 
least in this regard, was a failure. 
The industry now resembles other 
types of technology-intensive in-
dustries and not common car-
riage industries.   

The paradigm of old wires 
and old rules led to the stove pipe 
regulation currently in effect at 
the federal level with voice, data, 
and video treated separately. In 
the paradigm of new wires and 
new rules, the applications – 
voice, video, and data - can be 
delivered by a multiplicity of 
platforms. The content itself can 
be delivered across many plat-
forms.   
 Policy implications? The 
telecommunications industry has 
become competitive due to con-
vergence and substitution. Inter-
net access is rapidly migrating to 
broadband. The mass market In-
ternet is here. Voice telephony is 
migrating to broadband and wire-
less from wireline. Voice over IP 
will challenge existing wireline 
telephone providers. This is not 
occurring yet but it will.  Voice over IP penetration is growing rapidly. 
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 What should the new rules be? We need to promote investment in the broadband infrastructure.  
The U.S. is lagging behind other countries (by some measures it is ranked 12P

th
P) in broadband 

deployment.  Different rules for different technologies essentially providing the same service make for 
unnecessary barriers, especially in the case of video. A light regulatory touch is needed.  In Verizon’s 
view, the four connectivity principles that were espoused by Michael Powell work well for the 
Internet.TP

2
PT Therefore, why couldn’t they work for telephony? However, no anticipatory regulation 

should be exercised; it just doesn’t work! 
 An issue facing regulators is video franchising. Cable companies are offering VoIP without a 
franchise but telecommunications companies offering video need to get a franchise. For Verizon, it’s a 
time-to-market issue (18-24 months to get a franchise in some places). 
 
M U N I C I P A L  P R O V I S I O N  O F  T E L E C O M M U N I C A T I O N S  
 With respect to municipal broadband and WiFi networks, Verizon’s view is that local 
governments should tread very carefully because their track record is not good. Memphis had a melt-
down in its system and other efforts were spectacular failures. Successes have been modest, at best.  
Why would the city or the county want to be the third or fourth entrant in the metro market, especially 
in Philadelphia? You may have read about the Philadelphia story. Verizon and Comcast cover 90-95 
percent of the city. Yet the city decided it wanted to provide its own broadband WiFi network.  
Philadelphia partnered with Earthlink to do that. Yet, I was surprised to see a private company came 
out a couple of weeks ago and said, “We already cover the city with a wireless network. Why would 
the city want to compete with us?”  There are three competitors in Philadelphia already. Why should 
the city be the fourth? A related issue is computer literacy and availability of computers. It’s real nice 
to build a WiFi network for a city but if the poorest people in the city are being targeted, these people 
are not computer literate and they don’t have PCs to hook into the WiFi networks. Therefore, the city 
should start first with making them computer literate and obtaining PCs for them. Whereas Verizon 
doesn’t support a ban on municipal broadband/WiFi networks, the company suggests that cities do 
their homework first before wading in too deeply.  
 With respect to “hard-to-serve” markets, Verizon is deploying fiber networks in as many 
places as possible, as quickly as possible.  Multiple dwelling units pose a number of problems.  First, 
the dwelling owners don’t always want to give Verizon access to their buildings.  Second, there is a lot 
of custom network engineering involved.  In the rural markets, Verizon has undertaken a few exciting 
project trials using a combination of wireless and DSL.  One is in Grundy, Virginia (population 1,200) 
where Verizon is working with a local vendor and a provider called Alvarion to provide broadband to 
the residents of that city.  Penetration is about 30 percent, which is really good.  So Verizon is really 
upbeat about the prospects of deploying wireless, particularly, WiMAX, to serve these areas. 
 
C O N C L U S I O N  
 Finally, I will leave you with a cartoon that illustrates the rapidly changing technologies and 
the challenges posed. In this cartoon, one dog is on a leash and the other wears a shock collar that 
delivers a shock every time it ventures outside the owner’s yard. The dog wearing the shock collar 
quips to another, “I used to have cable but they switched me to wireless.” Thank you! 
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ARE THERE ALTERNATIVE FUTURES FOR TELECOM? 
Heather Gold, Senior Vice-President, XO Communications 
 

re there alternative futures for telecom? I have always been on the competitive side of the 
industry so I have the back scars to show what I’ve been through over the past 22 years. I have 
spent most of my career primarily supportive of facilities-based competitors.  Largely spurred 

by the Telecommunications Act of 1996, competitive local exchange carriers (CLECs) have raised 
capital, built networks, and attempted to bring competition, primarily to small and medium-size 
businesses.  The role of CLECs and the market niche for small and medium-size businesses will be the 
focus of my remarks. I also would add at this point a disclaimer: Views expressed in this presentation 
are entirely my own vision of what could happen if the current path continues. This in no way reflects 
what I think should happen or what might actually happen in the course of continual regulatory 
change. 
 
S T A T U S  A N D  E F F E C T S  O F  C O M P E T I T I O N  
 I think there is amazing 
agreement among the speakers 
this morning (Mr. Rowe, Mr. 
McKeehan, and me) as to what’s 
happening in the residential 
market. Residential customers 
have a lot of choices.  However, 
particularly in my market space 
— small and medium-size busi-
nesses — I’m seeing a con-
traction of options and I foresee 
that contraction continuing for 
some time. I’d like to be a little 
more optimistic, but I think the 
current path will lead to fewer 
choices for consumers in the 
small and medium-size business 
sector, and to higher prices. In metropolitan areas, cost-based access for alternative carriers is being 
constrained. The role for UNEs is evaporating now, which would have been fine, except for the 
mergers of the two largest suppliers of competitive access. These suppliers will become part of the 
ILEC network. Verizon has been very silent about what it plans to do with MCI, which has been very 
vigorous in providing competitive wholesale business to CLECs. SBC has not been silent and has 
already made it clear that AT&T will no longer continue to provide wholesale competition to 
alternative carriers. That’s obviously a big concern for my company, XO Communications, which is a 
large purchaser of alternative access from both AT&T and MCI.  
 We also talked about the United States’ ranking of 12 P

th
P place in terms of country broadband 

penetration. Most of the other countries that are ahead of us are more the size of many of our states.  
What we observe from this ranking is that other countries are gaining rapidly because of a regime of 
local loop unbundling from which we are retreating here. And that’s just the rankings.   
 

A
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B A R R I E R S  T O  E N T R Y  
 Business barriers to alternative networks remain high. It’s expensive to build a network, 
regardless of whether one uses traditional copper network or an IP network. It’s expensive to deploy 
new facilities, particularly since the bubble burst in early 2000. Franchise fees and rights of way 
provide a tremendous time and money barrier. I fully appreciate that cities don’t want their streets 
ripped up at all times. For example, in Washington, D.C. they actually imposed a moratorium on such 
construction for a while. Every day when I used to go downtown to the FCC, there was some new 
trench, usually with somebody’s name that you recognized on it, and I would watch people go through 
cones to avoid these trenches.  So I totally understand the issues there, but such moratoria present a 
barrier to entry. 
 Building owners also present a barrier to entry that costs CLECs both time and money.  CLECs 
have to negotiate with the building owners who are very organized, have a good trade association, and 
share information on what they should be accessing from CLECs for the right and privilege to serve 
retail consumers. Another barrier is capital. Before a CLEC commits to providing service, it must 
know that the level of demand already exists to justify investment. It is very difficult for small 
companies to go out and raise capital, unless the demand is there ahead of time. You can no longer 
build and hope they will come!   
 
O P T I O N S  F O R  C O M P E T I T I V E  L A S T  M I L E  A C C E S S  
   In my remarks about what access alternatives exist, I’m 
talking about last mile access. Small and medium-size businesses 
lead our economic growth, and that’s why they are important in your 
regulatory deliberations. Perhaps, as the other speakers also 
indicated, more specific, market-based regulation is justified for 
residential markets. However, for the economic engine of the 
country, small and medium-size businesses, we still need to have 
some sort of last mile access. According to Michael Balhoff, Mr. 
Rowe’s partner, municipalities and government should not get in and 
build networks unless there is true market failure.  I’m beginning to 
think that there will be a market failure for last mile access for the 
enterprise market.  
 How can we have cost-based open last mile access? Will 
providers be required to provide a wholesale cost-based product? 
There are many regulatory changes that are occurring where they no 
longer have to. Specifically, in the broadband order, UNEs must 
continue to be available for companies such as XO Communications 
that are providing DS1-type services to small and medium size 
businesses. However, as companies build new facilities and put more 
and more fiber out, those services then become ineligible for UNE use or cost-based access and they 
default to a special access role that’s not quite going to do the trick if we are going to have effective 
competition. 
 
M U N I C I P A L  P R O V I S I O N  O F  T E L E C O M M U N I C A T I O N S  
 One of the questions is: Should we consider more municipal/state fiber deployment or 
municipal wireless system deployment? Such networks are designed to encourage broadband 
deployment and economic development and there are two ways to do this — through wireless and 

 
Heather Gold emphasizes a previously 
raised issue. 
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fiber. The ownership and management schemes vary. You have private. You have community power 
companies. You have government. And you have joint government and private. Now I’m not saying 
this is the way to go.  I’m saying these are potential ways that we need to consider to deal with some 
of the issues I have raised. 
 The four potential case studies I looked at to illustrate this type of deployment are Azulstar 
(formerly Ottawa Networks), the Philadelphia Wireless Network, Chelan County PUD, and iTown. 
Three of the four networks serve rural areas.   
 Azulstar has built two city-wide WiFi networks, the first one in Grand Haven, Michigan, and 

another one in Rio Rancho, New Mexico. Both involve public-private partnerships, including 
community power companies, local and state governments, and private companies that have bid 
for the construction. The network is managed by a consortium and is open for other providers on 
which to ride. 

 In the case of Philadelphia Wireless, the plan calls for a wireless network to blanket the city and 
provide access to residential customers at $20 a month. Earthlink will finance, build, and maintain 
the network, and the claim is that no city or taxpayer dollars will be used to fund this project.  A 
company like XO Communications has a large local number portability (LNP) presence in 
Philadelphia, which is quite useful for large capacity transfer, T1 and above, but XO 
Communications does not have the mechanism, there is no equipment at this point, which would 
make the last mile access cost-effective.  So XO Communications might go in and use 
Philadelphia Wireless or one of its competitors to gain cost-effective last mile access while using 
its own transfer network.  

 Chelan County PUD—Chelan is a rural county in north central Washington. The county built a 
wholesale fiber optic network and all services are provided on this network through 14 retail local 
service providers. That’s really good retail competition.  

 iTown is a brand new company that was started by Brian Thompson, a former CEO at LCI, a long 
distance company that was acquired by Qwest a few years ago. Mr. Thompson was also at MCI 
before that. iTown designs, builds, and operates local high capacity fiber broadband networks in 
communities with populations of 5,000 to 125,000. The rollout markets are now in West Virginia 
and the company is getting 
ready to open its first 
network, which is West 
Virginia First Advanced 
Broadband. This network 
will be available for all 
other retail providers. So 
this is an option that I think 
is good to consider for 
bringing more competitive 
services to the rural area.   

Heather Gold facilitates a morning breakout session with participants. 
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C O N C L U S I O N  
 The development of feature-rich telecommunications depends on competitive provision of 
services. Competitive alternatives will not develop for all sectors of the market without access to cost-
based last mile options. When the incumbent is not required or willing to provide such options, 
municipal and state governments may have to create opportunities to ensure competition.  
 

SUMMARY OF MORNING GROUP DISCUSSIONS/            
SPEAKER PRESENTATIONS  
 
During the morning session of the meeting, four discussion groups tackled the following questions: 
What are the alternative future scenarios for telecommunications? and What policy issues do these 
scenarios raise? Below is a synthesis of their observations with references made to some of the 
readings and speakers’ comments. 

TRANSITION TO COMPETITION 
The discussion groups agreed that there has been a growing convergence of voice, video, and data 
technologies.  ILECs, CLECs, wireless providers, VoIP providers, cable companies and others all 
compete to offer a mix of voice, data, and video services.  There is a growing number of alliances and 
mergers of companies using different technologies to provide an evolving set of services.  For 
example, the recently approved mergers of SBC and AT&T and of Verizon and MCI enable these 
newly configured companies to expand their customer base to all regions in the country and provide 
an array of traditional voice services, data services, and networking services.  The largest wireless 
carriers serving the United States are affiliated with traditional wireline carriers in the United States or 
abroad.   
 
Discussants recognized that the technology used by incumbent telephone companies has been 
changing from copper lines to fiber optic cable transmission facilities.  Fiber-to-the-home technology, 
in particular, is increasingly deployed and provides much greater capacity than technology using 

copper lines.  Wireless carriers are 
increasingly providing wireless 
broadband services, thus competing 
with cable modems that use hybrid 
fiber-coaxial architecture and DSL 
services.  Competition increasingly 
comes from satellite technology that 
has historically delivered video 
service but now provides voice and 
high-speed internet services.  Yet 
another potentially competitive 
technology is BPL; these are 
systems that use electric power lines 
as a means of transmitting high-

 
Participants discuss issues raised during a breakout session facilitated by John 
Mayo. 
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speed communications capabilities by coupling radio frequency energy onto the power line.  
Discussants commented on the growing penetration of VoIP, an internet-based service that can be 
transmitted over several different platforms. 
 
Discussants joined speakers in commenting on the ILEC wireline losses and exploring the reasons for 
those losses.  Access lines experienced declines of at least 4 percent for the four Regional Bell 
Operating Companies (RBOCs) in the 12 months ending June 2005.TP

3
PT  Bernstein Research notes the 

high correlation between access line losses for the RBOCs and subscriber gains at VoIP providers.TP

4
PT  

Line losses to VoIP providers also mean that RBOCs and other ILECs receive no offsetting wholesale 
revenues.TP

5
PT  The FPSC attributes the loss of incumbents’ access lines to residential broadband 

providers and intermodal competitors, such as facilities-based cable and wireless carriers.TP

6
PT  In 

response to the changing industry dynamics and greater competition among providers, 
telecommunications company plans are changing. Discussants observed that customers are 
demanding lower prices and a higher level of service quality, including greater reliability.  
Discussants also noted that wireless providers are now targeting lower-income, lower-use customers 
and the youth market with pre-paid phone cards and phones which make telephone service more 
affordable to those populations.    
 
There appeared to be general consensus in group discussions that the degree of competition is not 
uniform throughout Florida and the nation.  For example, rural areas have typically lagged behind 
urban areas in terms of broadband deployment.  In terms of mobile entry, the FCC determined that 
less densely populated counties had an average of 3.7 mobile competitors compared to more densely 
populated counties with an average of 5.5 competitors.TP

7
PT  Of course, discussants, mirroring perhaps the 

larger universe of opinions on the subject, might disagree on how competitive the market must be to 
allow for complete economic deregulation of an incumbent telephone carrier’s services.   There was 
also concern expressed at least in one group that the availability of competitive services does not 
necessary translate into comfort with those services. For example, the elderly may resist technological 
changes and the disabled may find it difficult to access new technologies.TP

8
PT 

 
Finally, the advent of competition raises the policy issue of substitutability, at least from several 
perspectives.  Discussants’ questions on the subject included:  To what extent are functions like voice 
and instant messaging substitutable?  To what extent are wireless and wireline services substitutable?  
Are consumers merely migrating from one technology platform to another to receive what is 
essentially the same service?  If certain aspects of services provided by a given technology are 
deemed in the public interest, such as reliability in emergency situations, what are the limitations of 
existing technologies in ensuring reliability?  For example, according to one group, wireless networks 
are not as reliable as wireline in emergencies. These networks have less back-up redundancy and they 
are not built for very high peak load traffic. 

REGULATION OF THE INDUSTRY IN TRANSITION — TOWARD A NEW 
VISION  
The table below was developed by one of the discussion groups to capture the regulation of different 
technologies by level of government oversight or regulation.  Another discussion group conducted a 
similar exercise and added local government. Municipalities are, of course, customers of 
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telecommunications services and, for certain technologies, exercise oversight. In recent years, they 
also have increasingly provided telecommunications networks themselves — a point of much 
discussion and one which was addressed in the afternoon discussions, as well. 
 

Platform Current Regulation 
 Local State Federal 
Wireline  √ √ 
Wireless √ P

a
P
  √ 

Cable √ P

b
P
  √ 

Satellite   √ 
VoIP    
Broadband   √ 
Powerline (BPL) √  √ 

  

MOVEMENT AWAY FROM ASYMMETRIC REGULATION 
Some of the group discussion focused on the asymmetric regulatory ov
McKeehan observed, the FCC still regulates telecommunications usin
approach: similar services are regulated differently and compensation
designation of the provider (ILEC, CLEC, cable company etc.) and no
move toward regulation by function (as opposed to technology), the F
mandated sharing requirements on ILECs’ wireline broadband Interne
intent is to treat Internet broadband service delivered over DSL tech
manner as cable modem service.  In that order, wireline broadban
defined as information services functionally integrated with a telecom
group concluded that the federal government should continue to tak
toward greater regulatory parity. 
 
The “hands-off” approach applied to VoIP, in contrast to other voice
platforms, raised the question in group discussion of what exactly  is
or services?   In keeping with federal rules, FS 364.01(3) exempts VoI
As such, VoIP is excluded from the legal definition of telecommun
type of provider is not a determinant for regulatory oversight, as the
“The Legislature further finds that the provision of voice-over-Int
unnecessary regulation, regardless of the provider, is in the public inte
as an information service.  There was considerable discussion on th
providers because they are not required to pay access charges and un
traditional wireline companies.  This asymmetric regulatory treatm
arbitrage opportunities and intercarrier compensation—issues addresse

MOVEMENT TOWARD LIGHTER REGULATION   
The concept of “lighter regulation” for the telecommunications in
embraced in several recent actions addressed by discussants and speak

 

P

a
P Tower sites 

P

b
P Franchise 

  
 
ersight of the industry.  As Mr. 
g the vertical stove pipe or silo 
 requirements are based on the 
t on the services provided.   In a 
CC issued an order to eliminate 
t access services.TP

9
PT  The FCC’s 

nology in the same regulatory 
d Internet access services are 
munications component.   One 
e actions of that sort to move 

 services provided on wireline 
 being regulated—technologies 
P from regulation by the FPSC.  
ications service. Moreover, the 
 same statute explicitly states:  

ernet protocol (VOIP) free of 
rest.”  Federal rules treat VoIP 
e disparate treatment of VoIP 
iversal charges required of the 
ent raises numerous issues of 
d below. 

dustry in transition has been 
ers.  Indeed, there was general 
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consensus in discussion groups that “lighter regulation” was the appropriate approach as the 
telecommunications sector becomes increasingly market-based and competitive. The FPSC, for its 
part, has been moving in the direction of “lighter regulation” for several years through its emphasis on 
negotiated settlements.  Another example is the Florida Telecommunications Competitive Interests 
Forum, initiated in 2001 to provide a venue for CLECs and ILECS to engage in dialogue in efforts to 
resolve operational and logistical issues in an informal, non-litigious manner.  The continuation of this 
type of forum was recommended in concluding remarks by Mr. Rowe. 
 
As part of “lighter regulation,” economic regulation becomes a less significant regulatory tool and 
incumbents are afforded greater rate-setting flexibility. The New York white paper on 
telecommunications competition and consumer protection, referenced by Mr. Rowe, reinforced that 
point.  This paper recommended the New York Public Service Commission remove pricing regulation 
of non-basic retail services offered by Verizon and Frontier Telephone of Rochester to make those 
companies more responsive to competition.  This recommendation was endorsed by at least one 
discussion group who suggested retail rates be market-based.   

MOVEMENT TOWARD MORE INTERCONNECTED AND OPEN INTERNET ACCESS 
In discussants’ comments, broadband was an integral component of future telecommunications 
scenarios and several references were made to former FCC Chairman Michael Powell’s four principles 
to encourage broadband deployment and promote and preserve the open, interconnected attributes of 
the public Internet. Under these principles, consumers are entitled to: (1) access the lawful Internet 
content of their choice; (2) run applications and services of their choice, subject to the needs of law 
enforcement; (3) connect their choice of legal devices that do not harm the network; and (4) avail 
themselves of competition among network providers, application and service providers, and content 
providers.  The FCC formally adopted these principles on August 4, 2005. Although they are not 
legally binding, they will be used as the basis for the FCC’s future rulemaking. There was some group 
discussion that these principles serve as a model for future state regulatory actions, as well. 

RECOGNIZING THAT IT’S 
HARD TO PREDICT THE 
FUTURE 
The new vision of the telecom-
munications sector was perhaps 
best captured by Mr. McKeehan’s 
slide shown earlier depicting an 
industry in which content and the 
applications of voice, data, and 
video services are transported 
across all technology platforms. 
Information sector growth in the 
economy in general will drive 
dependence on fast and reliable 
data transfer services.   
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Discussants observed that customers will demand more choice, minimum quality expectations will 
increase, and levels and types of services will evolve in response to those demands.  “Take it or leave 
it” telecommunications contracts were mentioned as one of the constraints impeding such choice.  
Another constraint mentioned in discussion affects service quality related to IP peering.  The FCC has 
historically taken a “hands-off” policy with respect to network operators making their own peering 
agreements.  However, Level3 Communications Inc., an Internet Service Provider (ISP), interrupted a 
connection with a rival ISP, Cogent Communications Group. The interruption resulted in tens of 
millions of IP addresses vanishing for many enterprises accessing the Internet through either ISP.TP

10
PT  

The “breakdown” in the seamlessness of the system raised questions in group discussion as to whether 
the peer-to-peer self-regulation system should be a regulatory model for the future or something in 
need of repair. 
 
There appeared to be consensus that the telecommunications industry was evolving and had evolved in 
ways one would not have necessarily predicted in 1996—the year of the last major legislation that 
overhauled “the rules of the game” for the telecommunications industry. As Mr. McKeehan observed, 
the 1996 Act presumed that competition would come mainly from within the traditional telephone 
industry, but it actually is coming from new platforms, like wireless and cable. 
 
That’s the general picture of the future, but what about the details in that picture?  Here is one 
discussion group’s speculations regarding the picture’s details: video services would “hog” bandwidth 
and require short-term regulation; there would be increasing movement toward DSL and fiber node 
technology; BPL technology was also viable 
but its deployment meets with certain 
transmission interference challenges that 
would need to be addressed; wireless 
technology would continue to be especially 
useful for school districts and bar code 
applications; and deployment of VoIP would 
expand via broadband platforms and 
facilities. 

INDUSTRY CONFIGURATION 
Increasing VoIP deployment raises the 
further question as to which types of 
providers would be most affected.  At least 
one speaker, Mr. Rowe, referred to the article, “How the Internet Killed the Phone Business,” that 
predicted the demise of traditional voice telephony.TP

11
PT  This “disruptive technology,” the phrase coined 

in the article to describe VoIP, is making mobile operators increasingly vulnerable.  Incumbents’ 
strategies for responding to projected growth in VoIP deployment have taken one of two forms: (1) 
attempt to block the technology or join forces and (2) get into the VoIP business.    
 
The second choice (getting into the VoIP business) in particular prompted some discussion.  The 
future might be expected to usher in more mergers and acquisitions as the telecommunications 
industry continues to become more vertically and horizontally integrated. For example, SBC 

 
A participant reviews points raised during a breakout session. 
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partnered with EchoStar in March 2004 to offer multi-channel television service as part of SBC’s 
local and long-distance bundled service.  In July 2005, TDS Telecommunications also partnered with 
EchoStar to offer satellite services to its telephone customers on one bill. The largest regional wireless 
carriers, Alltel Corp. and U.S. Cellular, consolidated to better position themselves in a competitive 
market.  And then there’s Sprint’s merger with Nextel approved by the FCC and Department of 
Justice in August 2005.    
 
The vision of the future also reflects the movement away from ex ante (Mother, may I?) regulation 
and toward increasing use of ex post (“Wait until your father comes home!”) regulation—a point 
further addressed in the afternoon deliberations.  
 
Finally, the trend of more mergers and acquisitions illustrates a central point that elicited comments in 
group discussion and speaker presentations. Namely, the future is uncertain, the technology 
deployment patterns of the future, at least in the long-term, defy easy prediction. To hedge their bets, 
providers offering services using a certain technology platform are merging with companies 
positioned to offer complementary services on other platforms. Investors are viewing the industry 
with more uncertainty because details depicting the future of the telecommunications sector are 
murky at best and the regulatory climate is likewise uncertain.  So the challenges facing federal and 
state regulators will be to “turn the tide” and bring better definition to what they are regulating and 
their respective roles and jurisdictions in discharging their oversight responsibilities, with the hope of 
improving that investment climate and, by extension, propelling competition forward. 
 

ON THE JOURNEY TO THE FUTURE, WHAT IS BROKEN AND 
WHAT WORKS IN TELECOMMUNICATIONS POLICY?  WHAT 
CAN WE DO ABOUT IT? 

 
ON THE ROAD TO COMPETITIVE TELECOMMUNICATIONS MARKETS:  
ARE WE THERE YET? 

The Honorable Braulio L. Baez, Chairman, Florida Public 
Service Commission 
 

he question posed to me and President Tony Clark 
from the North Dakota Public Service Commission 
was to identify what is working, or not working, with 

telecommunications policies today. To answer this question, 
one first has to determine where we are going and why are we 
trying to get there.  To most here, the answer is obvious. 
Competitive markets can do a better job than monopoly 
markets in ensuring that rates remain affordable, that service 

T

Florida PSC Chairman Baez addresses the group. 
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quality is high, and that investment and innovation are promoted. While policy makers and regulators can 
set a favorable environment to promote competition, we cannot simply “will” the existence of competition.  
In Florida, we started down this road in 1995, a full year before the passage of the Federal 
Telecommunications Act. Since it has been ten years since the passage of Florida telecommunications 
reform legislation, we can and should ask, “Are we there yet?” 

M A R K E T  T R E N D S  
While that seems like a straightforward question, I believe the answer depends on what we 

mean by the “market”.  Some of the national data look promising: 
 At the end of 2004, approximately 145.1 million households still subscribed to ILEC services. 

 Another 32.9 million local service lines were provided by CLECs. 

 By comparison, the wireless industry had more subscribers than the ILEC and CLEC combined.TP

12
PT 

 Nationwide, the number of mobile wireless telephone subscribers increased by 8% or from 167.3 
million to 181.1 million during the second half of 2004. 

 CLECs reported to the FCC that they provide about 26% of switched access lines over their own 
local loop facilities and 44% of the those access lines have been installed by cable providers. 

 According to the FCC, at least one CLEC was serving customers in 78% of the nation’s zip codes 
at the end of 2004. About 97% of United States households resided in these zip codes. Moreover, 
multiple carriers reported providing local telephone service in the major population centers of the 
country.TP

13
PT 

However, we’ve also seen some declines.  Nationally, ILECs reported providing about 3% fewer UNE 
loops with switching (referred to as the UNE-Platform) to unaffiliated carriers at the end of December 2004 
than they reported six months earlier (16.5 million compared to 17.1 million) and also about 3% fewer UNE 
loops without switching (about 4.2 million).  This is not as surprising as some might think.  The FCC’s 
Triennial Review Remand Order has changed the rules of the road.  The question becomes, “Does this mark 
a minor course correction or a significant detour?” 

Whether customers are already benefiting from competition significantly depends on the market and 
the customer.  If we are talking about a large business customer in downtown Miami, we know the answer 
is yes.  A customer in that market has more choices of service providers of voice, data, and video than 
Baskin-Robbins has flavors of ice cream. 

In Florida, CLEC business market share increased from 30% to 34% from last year. The flip 
side of that coin is that CLEC business access lines declined in 42 exchanges statewide in 2005.  Of 
those exchanges, twenty-five were in BellSouth’s territory, nine in Sprint’s territory, and three in 
Verizon’s territories. 

So, can we declare success and head for the beach?  Not quite. What about rural areas in 
Florida, let alone in other states? What about residential customers? Has the competitive juggernaut 
broken the longstanding barriers to provide consumers with new and innovative choices?  The answer 
depends on where you live and what products and services you want. The more urban the area, the 
more choices you are likely to have.  What have we seen in this market segment?  In Florida, CLEC 
residential market share decreased to 9% from 10% in 2004. That decline was widespread, occurring 
in 197 or 71% of all exchanges. Losses exceeded 1,000 access lines in 22 exchanges and exceeded 
10,000 lines in three exchanges. CLECs only gained residential access lines in 45 exchanges in 
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Florida. Twenty-five of those exchanges were in Sprint’s territory, seven in BellSouth’s territory, six 
in Verizon’s, and the remaining seven exchanges served by Florida’s rural ILECs. 
 If our ultimate destination is a perfectly competitive market, no, we are not there yet. But 
should we be concerned?  It may be too early to tell if consumers are transitioning to VoIP services. 
Data are sketchy at best and these types of services require the availability of a broadband-capable 
network.  It is reasonable that some policies have worked and others may not have worked as well. If 
we can take a step back and look objectively, maybe we can see the winding road more clearly. 
 
D I V I S I O N  O F  A U T H O R I T Y  B E T W E E N  F E D E R A L  A N D  S T A T E  
R E G U L A T O R S  
 In my opinion, there is a balance between what works well between the federal and state 
jurisdictions. For example, the FCC works best when it develops guidelines for states to implement 
based on clear legislative intent and authority.  I know that is prefaced on the assumption that the 
legislation establishing the national policy is clear. State commissions, on the other hand, are best 
suited as fact finders. State commissions use a more thorough process in developing the record than 
does the FCC. The process has worked as it relates to interconnection and approval of arbitration and 
agreements. Why has it worked so well?  Simply put, I believe it is because one size doesn’t fit all.  It 
is unlikely that the FCC can address the unique market characteristics in each state. 
 
A M B I G U I T Y  I N  C O M M U N I C A T I O N S  P O L I C I E S  
 By the same token, there are issues and areas in telecommunications policy that are not 
working well.  For example, one need go no further than the Telecommunications Act of 1996 itself.  
Supreme Court Justice Scalia was right when he delivered the opinion of the Supreme Court in AT&T 
v. Iowa Utilities Board.TP

14
PT  There he noted that: 

 
It would be a gross understatement to say that the Telecommunications Act of 1996 is not 
a model of clarity.  It is in many important respects a model of ambiguity or indeed even 
self-contradiction.  That is most unfortunate for a piece of legislation that profoundly 
affects a crucial segment of the economy worth tens of billions of dollars. 

 
 Because of this, there has been entirely too 
much litigation relating to implementing this 
groundbreaking piece of legislation. The result has 
been uncertainty within the market, as the rules of 
the road have been perpetually in motion.  Investors 
have been more cautious as a result of this.  Is it fair 
to blame Congress’s lack of clarity for the current 
investor sentiment in the telecommunications 
market?  I for one, think that would be a little bit of 
an exaggeration. We shouldn’t be at all surprised 
that the investment community is more cautious. 
We are moving away from an assured fixed rate of 
return to one that is not guaranteed by regulators. It 
is fair to say, however, that the uncertainty has 
exacerbated the results. 

 

 
Chairman Baez answers questions from Roundtable participants. 
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U N I V E R S A L  S E R V I C E  S U B S I D I E S  
 Other more specific examples of areas that are broken relate to universal service and 
intercarrier compensation. Both subjects are currently before the FCC and both desperately need its 
attention.  FCC Chairman Martin indicated at the last National Association of Regulatory Utility 
Commissioners (NARUC) meeting that be believed “the universal service mechanism is breaking.” TP

15
PT   

While Florida is the largest net contributor to the universal service program, we are committed to the 
goals and principles in the Telecommunications Act. That is, consumers should have access to basic 
local telecommunications services at fair and reasonable prices and that these basic services should 
evolve over time. 
 But the program is undeniably under a great deal of stress.  How carriers contribute to the 
universal service fund is outdated. It is based only on interstate and international telecommunications 
revenues.  This limits the contributions by new technologies such as wireless and VoIP, and thus 
affects the market.  The current methodology also doesn’t adequately account for the increase in 
bundled service offerings or acknowledge the shrinking long distance market.  Some have argued that 
the solution to this is to assess service based on numbers or total revenue.  While I don’t hold a 
particular position on this issue, I do believe that it is relevant for states to have the ability to use the 
same assessment base as the federal mechanism.  If the same assessment base is not used, we provide 
incentives to carriers to re-characterize their services to minimize the amount of support they must 
contribute.   
 Similarly, the way the universal service funds are distributed is increasingly complicated. For 
example, while this commission has supported use of the synthesis models for high-cost support for 
non-rural carriers, I am concerned that there may be problems with their ability to accurately reflect 
catastrophic changes. For example, when hurricanes Katrina and Rita hit the Gulf Coast region, the 
model would still only provide support to non-rural carriers (like BellSouth) the same as if no damage 
had occurred. Yet similarly affected rural carriers would see their support, based on embedded costs, 
reflect these changed circumstances.  Why should we care? The simple answer is that while Florida 
was spared the brunt of the devastation, we should be concerned because we might not be so lucky 
next time. 
 Recently, several of the Universal Service Joint Board members have tried to develop 
proposals that address many of the issues facing the high-cost programs.  While I commend them for 
their hard work and willingness to take on such protracted issues, I am concerned with a common 
theme that appears throughout the proposals.  All four of the proposals recommend some form of a 
state allocation mechanism.  Under these proposals, state commissions would have the power to 
allocate federal support to eligible telecommunications carriers (ETCs).  Two of the proposals 
envision that this power would be for both high-cost and low-income programs, while the remaining 
two proposals would limit this power to just the high-cost program. It is unclear in some of the 
proposals how states like Florida would be able to allocate support to wireless ETCs, since this 
Commission has concluded that we do not have regulatory authority to designate wireless carriers as 
ETCs. I am also concerned that, while these proposals would also afford states more discretion as to 
how to direct support to carriers, it may lead to increased risk of litigation.  For example, to the extent 
that high-cost support is still determined under the existing methodology, support can be attributed to a 
specific carrier.  To the extent that a state commission concludes that one carrier should receive less 
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support than the federal mechanism had allocated, that state may ultimately have to defend its decision 
in court. 
 
I N T E R C A R R I E R  C O M P E N S A T I O N  
 Another system that has begun to buckle is the intercarrier compensation regime. This system 
was designed to compensate carriers for the use of their network for the transport and termination of 
traffic by another carrier.  The current system is structured on per-minute payments that distinguish 
between different types of carriers and services, such as local and long-distance, or wireless and 
wireline. These distinctions often have no bearing on the cost of providing service. Furthermore, new 
technologies and new service offerings, such as VoIP and bundled flat-rate packages, have further 
diminished these differences. 
 These compensation systems have been under increasing pressure for some time now, and they 
won’t be easy to fix. The FCC has correctly noted that these distinctions create both opportunities for 
regulatory arbitrage and incentives for inefficient investment and deployment decisions. The record in 
the FCC’s proceedings makes clear that a regulatory scheme based on these distinctions is increasingly 
unworkable in the current environment and creates distortions in the marketplace at the expense of 
healthy competition.   
 While several proposals have been put forward, the FPSC has not endorsed any proposal in its 
entirety at this time due to limited information about the consequences of the various proposals. The 
FPSC urges the FCC to focus on the goal of competitive and technological neutrality. Reform that 
does not accommodate and facilitate market and technology changes will be short-lived. Any proposal 
to reform intercarrier compensation that results in substantial decreases in intercarrier payments may 
have adverse impacts on the universal service program, which must also be addressed. It is critical that 
the universal service portion of the compensation reform balance the principles of reasonably 
comparable rates while at the same time ensuring that the fund itself does not grow out of control.TP

16
PT  

Automatically increasing federal high-cost universal service funding to offset reductions in intercarrier 
compensation may not be the optimal solution. 
 
C O N S U M E R  P R O T E C T I O N  
 The final policy issue that I will bring up is the tension between consumer expectations and the 
regulatory authority granted to state commissions regarding new telecommunications technologies. On 
the one hand, we want to ensure that nascent technology is protected from unnecessary and 
burdensome regulation requirements. Yet, there is also a tension between this position and consumer’s 
expectations regarding what regulators can do to protect them and address their complaints. Many 
times, this Commission assumes the role of facilitator to re-engage the parties to settle their issues. For 
example, in Florida, we have no jurisdiction over wireless carriers, but we have been able to aid 
consumers with complaints about wireless service by providing them carrier contact numbers to 
address their complaints or by referring them to the Florida Department of Agriculture and Consumer 
Services. But these efforts are in many respects toothless.  I would suggest the consumer assistance is 
a role that states fill particularly well.  Perhaps more clearly defined authority would be an avenue to 
consider for the future. 
 
C O N C L U S I O N  
 I would note that there are opportunities to address many of the issues, both in the current 
proceedings before the FCC, and in new federal legislation. Regarding the latter, NARUC has 
developed an outline that builds on the respective strengths of the FCC and state commissions without 
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falling into the same end-point, technology specific traps we are faced with today.TP

17
PT The FCC itself 

has asked for comment on this proposal.TP

18
PT  The proposal seeks to balance both original and delegated 

jurisdiction. It urges that states should continue to retain original, non-delegated, jurisdiction from core 
functions that states are better suited for.  Several examples include: 
 consumer protection activities; 

 conducting fact-intensive evidentiary proceedings; 

 writing rules to reflect local conditions; and 

 implementing federal polices and tailoring them to local conditions. 

The NARUC resolution also supports delegated jurisdiction where State commissions are 
implementing federal goals, such as number conservation and wholesale market rules.  I believe this 
NARUC outline is worth consideration as a roadmap to a more competitive market.  I am optimistic that we 
can improve the environment to favor continued growth of a competitive market for telecommunications 
services.  While we haven’t completed our trip to a competitive market for all customers, we certainly have 
made a lot of progress.  We have to ensure that we don’t get turned around while we address the remaining 
barriers before us.  

 
WHAT IS BROKEN AND WHAT WORKS IN TELECOMMUNICATIONS POLICY?   
The Honorable Tony Clark, President, North Dakota Public Service Commission and Chairman of the 
NARUC Telecommunications Committee   
 

oday I hope to give you a little 
perspective of some of NARUC’s 
activities and share some of the 

perspectives of state regulators on 
telecommunications. It is always a dangerous 
proposition to do that because I often get asked, 
“What does NARUC think about this?” It’s like 
asking about what Congress thinks. NARUC is 
an organization that represents 50 very 
different states; public utility commissions 
include Republicans, Democrats, elected 
commissioners, and appointed commissioners. 
Nonetheless, I hope to give you a perspective 
of the trends that NARUC and state regulators 
are seeing.   
 
C H A N G I N G  R O L E S  F O R  T E L E C O M M U N I C A T I O N S  R E G U L A T O R S  
 A few weeks ago, the chairs, board of directors, and I representing NARUC were in New York 
for meetings and discussions on Wall Street with security and investment analysts.  What struck me 
very clearly was the direct impact the state utility commissions have on electric utilities through 
commission decisions on rate of return and rate base, and how credit-rating agencies consider electric 

T 

 
North Dakota PSC President Tony Clark discusses the challenges  
faced by regulators. 
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utilities.  From a state and federal regulatory perspective, I saw how different the telecommunications 
industry is from the electric industry and other industries. If you still view telecommunications as a 
monopolistic tightly regulated utility, you probably are missing the boat because things really have 
changed — and progressed beyond that. The role that regulators play is still very important.  It is a 
much more nuanced role and a much more complex role with respect to telecommunications, as 
compared to energy. 
 In response to this rather dramatic shift in regulatory roles, state regulators have asked, “What 
is the proper role for us in the emerging telecommunications market?”  If you haven’t had a chance to 
read the NARUC Legislative Task Force Report Federalism and Telecom (July 2005),TP

19
PT I would urge 

you to do so because it offers some innovative thinking, I believe, on the part of NARUC.  Gone are 
the days when state regulators simply rallied behind jurisdictional flags, because we have understood 
those arguments simply don’t work anymore. One of the first things you’ll notice in that document is 
that state regulators understand the need to look at the telecom market in different ways. The 
document originated from an attempt to analyze the various proposals on Capitol Hill, and it provides 
a base line for making comparisons to proposed bills and amendments to the Telecommunications Act 
of 1996.   In attempting to analyze how we would assess any proposed changes to the Act, we found 
that some things simply didn’t work very well anymore.  An example is the inter-jurisdictional 
division between interstate and intrastate telecommunications service. It’s tough to split the 
telecommunications market into these neat little jurisdictional endpoint tasks to regulators. 
 With the advent of IP enabled communications, the splitting of markets into complex new 
structures, the pushing of intelligence to the edges of the network, and the globalization of 
telecommunications, state regulators clearly understand that attempting to split the world into 
intrastate and interstate boxes that were developed for a tightly run little monopoly simply does not 
work.  No matter how hard you pound that square peg, it simply won’t fit into a round hole. 
 One of the best examples of how this different view of the world has changed the way state 
regulators view their role is intercarrier compensation. Through its intercarrier compensation task 
force, NARUC has provided a forum for key industry players with different proposals. One of the 
seminal moments for me in the process was when state regulators acknowledged the need to support 
some form of unified intercarrier compensation regime. It would have been all too easy for state 
regulators to simply point to the Telecommunications Act of 1996—which clearly gives plenty of 
deference to states with regard to setting intrastate rates—and tell everyone else to “bug off” and leave 
us alone to go about our business.  But you didn’t see that in this process, nor do you see that in 
NARUC’s Federalism and Telecom report. State regulators understand that to the extent that there are 
different interstate and intrastate access charges, huge arbitrage opportunities exist. Instead, the 
NARUC taskforce has attempted to create a mechanism that complies with the mandate of the Act, 
while creating a framework that can encourage states to do the right thing—namely to unify rates and 
end so much of the access arbitrage game that has plagued the industry. 
 We see this same sort of creative thinking as regulators assess the prism through which we are 
analyzing telecom act reform proposals. In the Federalism and Telecom report, NARUC calls for a 
functional approach to telecommunications regulation, in which regulation is focused not on specific 
technologies, not how services are provided, but instead on assessing where there is a convergence of 
essential services, market power and critical infrastructure, regardless of the type of technology used. 
Where there is a confluence, there may be more of a role for state regulators.  Where there isn’t, 
regulators can certainly step back.    
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 In many respects, this will likely mean the pulling away from economic regulation in many 
areas.  This is a good and proper approach that has been happening across the country.  For example, 
in North Dakota, we apply economic regulation only to access charges and one primary residential 
line.  Everything else, as far as economic regulation is concerned, is pretty much “hands off.” 
 
C O N S U M E R  P R O T E C T I O N  
 In addition, the NARUC document stresses the continued importance of consumer protection, 
public safety mandates as well as social obligations, such as universal service and low income support.  
Perhaps most importantly, NARUC is asking for substantial consideration of what level of government 
does what function best. The unfortunate “takeaway” for some parties as they have assessed the 
changing telecommunications landscape, which is becoming increasingly global, is a belief that 
everything simply needs to be shifted from state regulators to the federal government. Supporters of 
this view claim that telecommunications should be treated just like the railroads post-1980 when the 
states were pre-empted and everything was turned over to the FCC. But telecommunications is not the 
railroad industry!  In my view, this wholesale shift from local regulation to federal regulation is both 
unrealistic from a practical standpoint and foolish from a public policy standpoint. 
 For example, yesterday the North Dakota Public Service Commission released its annual report 
on consumer contacts. The Commission tracks from where it gets calls from consumers on complaints 
and other issues. The Commission has many jurisdictional areas. The Commission oversees 
telecommunications, electricity, natural gas, active coal mine reclamation, abandoned coal mine 
reclamation, and natural gas safety; licenses grain elevators, and auctioneers; and tests all the weights 
and measures of gas pumps.  Of all the jurisdictional complaints the Commission receives, 60 percent 
come from one source — the telecommunications industry. This is not just unique to the North Dakota 
Commission.  NARUC conducted a “quick and dirty” survey regarding complaints received by 
commissions. From the 20 states that responded, over 200,000 calls a year were received. My point 
here is not to beat up on the telecommunications sector. When one moves to a competitive 
environment, these issues will come up. On the whole, competition has been very good for consumers. 
To expect that one can shift consumer complaints to the federal government is simply unrealistic. 
There is not enough real estate in Washington, DC to build the office buildings for the scores of 
federal employees it would take to adequately handle these consumer complaints on a “one-size fits 
all” federal level.   

 From a public policy 
standpoint, there is enormous value in 
having state and local government 
officials involved in enforcing 
consumer protection. I want to 
differentiate here. That doesn’t mean 
that streamlining and standardization 
shouldn’t occur at the federal level. 
Clearly one can make a very good case 
that more of that activity should take 
place at the federal level. Recent 
reports about the federal do-not-call list 
are a perfect example. State utility 
commissions and attorneys general 
have done an admirable job of 

 
North Dakota PSC President Tony Clark responds to participants’ questions. 
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enforcing do-not-call list violations. There have been scores of enforcement actions taken at the state 
level and consumers want this. These lists were a very definite response to consumer need. At the 
same time, the Federal Trade Commission and the FCC have received 2,000 complaints a day and 
there have been only ten enforcement actions taken on the federal level. This comparison again 
reinforces the idea that the states have a much better process for handling enforcement issues related to 
protection of individual consumers. It seems to me that we should be taking a hint from these real 
world examples and build a telecommunications consumer protection construct that acknowledges the 
interstate necessity of more streamlined federal standards, while also acknowledging that a strong state 
role is the only feasible way of meaningful enforcement. The handling of interstate slamming 
violations has worked well and offers a roadmap for how this could work in other areas. 
 
C O N C L U S I O N  
 The decisions we make today should not attempt to pick technologies, or companies, or 
winners and losers in these emerging markets.  But rather, the movement will be toward federal 
standards and continued enforcement at the state level of consumer protection issues and public safety 
standards. Generally speaking, you will see a withdrawal of government regulations in 
telecommunications. You will see more consistent and across-the-board requirements for providers 
that are in the same space regardless of available technologies.  Thank you!     

 
 

SUMMARY OF AFTERNOON GROUP DISCUSSIONS/      
SPEAKER PRESENTATIONS  

 
During the afternoon session of the meeting, the discussants and speakers tackled the questions:  
Considering the future scenarios discussed in the morning, what should be the roles of various 
government agencies?  What should be the top three issues for each agency over the next two to three 
years?  To capture these insights in the most coherent manner, the summary below compartmentalizes 
discussants’ observations into four categories:  (1) general implications of the “vision” for state and 
federal regulators; (2) issues for federal agencies in responding to projected trends in the 
telecommunications industry; (3) issues for state regulators in responding to projected trends in the 
telecommunications industry and (4) outstanding issues for future forums. 

GENERAL IMPLICATIONS OF THE VISION FOR REGULATORS 
As the discussion in the morning session highlighted, the future for the telecommunications sector is 
hard to predict but the trends suggest further industry consolidation, increasing movement toward 
services provided with technologies that are either not price regulated or regulated very lightly at the 
federal level, evolving bundled service requirements, and evolving customer expectations.  There was 
no consensus on the trigger point for transitioning from economic regulation to non-regulation but 
there was consensus that regulation should be asymmetric, both in terms of similar services delivered 
over different technologies and in terms of treatment of competitors seeking entry into the market (a 
point by Ms. Gold with respect to CLECs).   
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One discussion group observed that regulatory parity is unlikely to occur until there is full 
deregulation because there are simply too many structures in place for parity to be sustained.  
Therefore, deregulation is likely to move forward on an incremental basis.   There seemed to be some 
interest in applying the approaches posited by Michael Powell’s four principles regarding broadband 
deployment (subsequently formally adopted by the FCC) and the self-regulation, peer-to-peer 
agreements exercised by ISPs to currently more regulated services. Another approach that delineates 
federal and state/local roles by function and core competency is explained in the NARUC Legislative 
Task Force Report on Federalism and Telecom, referenced in President Clark’s presentation. The 
jurisdictional regulatory roles and functions might differ going forward but, as one group indicated, 
basic research funding for Internet II, public communications needs and applications will continue to 
be of concern to all governmental jurisdictions.  Finally, there was general group consensus that the 
changing roles and responsibilities of regulators, particularly at the state level, would be more 
concerned with consumer protection and public safety issues.  Many discussants also observed that 
the market will eventually make certain protection measures unnecessary. 

ISSUES FOR FEDERAL REGULATORS/GOVERNMENT IN RESPONSE TO 
PROJECTED SECTOR TRENDS 
Group discussions on major issues the federal government would need to address in responding to 
projected telecommunications sector trends include: universal service; consumer education, 
protection, and public safety; and creating conditions that promote competition and remove barriers to 
entry. 

UNIVERSAL SERVICE 
Currently, all telecommunications carriers that provide interstate and international service pay into the 
Federal Universal Service Fund (Fund). Carriers include local telephone companies, long distance 
companies, wireless providers, paging companies, and payphone providers. Excluded from that 
obligation are cable companies, Internet, and VoIP providers.  The Fund provides financial support 
for discounted local telephone rates to low-income customers; companies serving areas of the country 

where the cost of providing 
such service is high (high-
cost support); discounted 
rates to schools and libraries 
for telephone service, Inter-
net access, and internal con-
nections (E-rates); and dis-
counts to rural health care 
providers for telecommuni-
cations, installation, and 
long distance Internet con-
nection charges.  Telecom-
munications service provid-
ers contribute a specified 
percentage, adjusted quarter-
ly, of the amount billed to 

 
Facilitator Susan Clark listens to ideas presented during a breakout session. 
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their residential and business customers. These service providers have the option of passing that 
amount on to their customers. TP

20
PT 

 
Group discussion raised concerns that the present federal funding support mechanism is not 
sustainable in the long-term because so many providers are not required to pay into the Fund and 
jurisdictional providers can in some instances reclassify services as “information services” that are not 
subject to the USF assessment. The current funding mechanism therefore provides incentives and 
opportunities for arbitrage.  Moreover, the high-cost support component was viewed by some as being 
improperly targeted and not technologically neutral. 
 
The overarching questions are: Should Universal Service programs continue to be subsidized in a 
competitive market? (At least some discussants thought there was no longer such a need but most 
groups envisioned continuation, at least in the foreseeable future.) If these programs continue, for how 
long should they be offered? On what basis should a determination be made to eliminate the 
programs?  Assuming there are universal service funding mechanisms in the future, how could these 
mechanisms be modified to become more technologically and competitively neutral and funded more 
broadly? There seemed to be consensus that the internal cross-subsidies for the funding mechanism 
will be increasingly difficult to sustain in a more competitive environment.  An approach raised in one 
group’s discussion to move away from cross-subsidies called for: Lifeline support to come from block 
grants to states; high-cost service support to be subject to a competitive bid process with the federal 
government retaining oversight to encourage greater efficiency, reduced cost, and greater innovation; 
and E-rates to schools and libraries to come from tax proceeds collected at the federal level and 
distributed to the states with more state involvement and oversight. The rationale for this type of state 
involvement is that states are more familiar with the needs of their communities. Federal oversight 
would apply to rules on evaluating individual school system products to reduce mismanagement. 
 
Several questions were raised in the discussion groups regarding the definition of services eligible for 
universal service support to better reflect the evolving communications expectations of the nation and 
reduce the “digital divide.” One perspective was: Broadband penetration of on-line households now 
exceeds 50 percent in the United States,TP

21
PT so shouldn’t broadband be part of universal service?  If 

answered in the affirmative, this raises other questions: If broadband capability is included, how 
should “broadband” be defined?  What access points should be applied to broadband for universal 
support coverage? Should there be minimal service quality standards for universal service and how 
should they be determined and by whom? Other questions focused on carrier of last resort obligations: 
What are the universal service obligations of the carrier of last resort in an increasingly competitive 
market? Will these obligations default to the incumbent, or will they be subject to competitive bid?  
Many questions but no easy remedies in group deliberations! 

CONSUMER EDUCATION/PROTECTION/PUBLIC SAFETY 
Consumer education/protection/public safety issues were addressed extensively by several speakers 
and all groups.  In general, there appeared to be consensus that growing competition requires different 
roles for the federal and state governments to educate consumers about potential abuses and remedies, 
provide and enforce those remedies, and promote public safety. The NARUC Federalism and 
Telecom report referenced by President Clark outlines six broad policy issues under the rubric of 
consumer protection:  service quality, consumer complaints, terms and conditions of service, fraud, 
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consumer privacy, and market monitoring. In that report, the federal government is considered the 
most appropriate governmental level for data collection (service quality, market monitoring), 
adjudicating complaints or referring them to states, establishing minimum standards (terms and 
conditions of service and fraud) and rules (customer proprietary network information or CPNI),  and 
resolving conflicts among state quality rules applicable to multi-state carriers with integrated 
operations.   
 
With respect to public safety, the NARUC report envisioned the appropriate role of the federal 
government to require provision of 911/E-911 for wireless service, define services required to provide 
911 and E-911 functionality and develop network reliability guidelines and oversight. Although 
perhaps not as prescriptive as the report,  discussants focused particularly on the appropriate role for 
the federal government to set standards on a wide range of consumer issues, including 911 and E-911, 
public safety, numbering, fraud, consumer privacy and consumer protection.    

PROMOTING COMPETITION/REMOVING BARRIERS TO ENTRY 
Aside from universal service, one of the biggest issues to surface in group discussion and speakers’ 
presentations was that of promoting competition and removing barriers to entry. The resolution of 
problems with the asymmetric treatment of universal service support mechanisms has obvious 
implications for intercarrier compensation.  Simply put, companies can provide VoIP services without 
investing in extensive infrastructure because VoIP packets can be transmitted on broadband facilities 
of other companies that subscribers might choose. Regulated compensation systems are generally 
based on the minutes of use for transmitting traditional voice services and assume interstate/intrastate 
distinctions and termination points for traffic that are no longer applicable to today’s technologies and 
service providers. Arbitrage opportunities exist because some service providers derive uncompensated 
benefits from incumbent carriers’ investments due to prices that are not cost-based.  Discussants and 
speakers acknowledged this problem and the pressing need for some type of federal resolution.  The 
referenced NARUC Federalism and Telecom report also provides some guidelines advocating 
uniform access rates but the discussants didn’t reach consensus on the measures needed to overhaul 
the entire intercarrier 
compensation regime.  
 
Some discussion 
groups addressed the 
proper role of the 
federal government in 
merger issues, ac-
knowledging that the 
federal government 
will have ongoing 
responsibility for both 
anticipatory regula-
tion (setting standards 
for mergers) and ex 
post regulation (ap-
proving mergers, ad-

 
 
PURC Director Mark Jamison, right, listens as a Roundtable participant presents ideas from an  
afternoon breakout session.
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dressing antitrust issues, and addressing complaints between carriers). One discussion group noted 
that market power abuse in the competitive telecommunications sector should be handled through 
antitrust enforcement, which is a last resort, and not through actions of regulatory agencies. 
 
Another issue affecting competition is that of spectrum management and allocation.  The FCC 
currently limits the amount of spectrum allocated to commercial mobile radio services through 
issuance of licenses.  Several policies have been adopted in recent years to make spectrum allocation 
more flexible and accessible to prospective carriers.  In one discussion group, the question was posed 
as to whether the spectrum market should be opened up entirely. 
 
Franchise issues of various sorts also received extensive discussion in the groups and in speakers’ 
presentations. This topic gets to the heart of the effects of the FCC’s Triennial Review Order on UNE 
rules. One of the main points of the order was that switching for business customers served by high-
capacity loops no longer would need to be unbundled, as previously mandated. This relief was 
conditioned upon a state’s finding that no impairment to competition existed. (Switching was a major 
component of UNE-P.) The courts reversed the order upon appeal and the entire UNE-P requirement 
regime has for all practical purposes been eliminated. The elimination of the UNE-P requirements had 
implications for CLEC entry and for the wholesale market, in general.  From the CLEC perspective 
(as articulated by Ms. Gold in her presentation), the wholesale market is threatened by the recent 
merger of AT&T and SBC, as AT&T will apparently no longer serve as a wholesale provider. 
 
Another barrier to entry that received considerable discussion was that of municipal deployment of 
WiFi and other broadband networks.TP

22
PT  Although there was no consensus to expressly prohibit 

municipal competition, the discussion and speakers clearly identified it as an issue for further 
scrutiny. 
 
Barriers to entry pose problems for CLECs that attempt to provide services to multiple-dwelling units 
where landlords try to impose, at least from the CLECs’ perspective, onerous conditions on the 
provision of telecommunications services or prohibit CLEC access to residents of those dwellings. 
Again, there was no resolution to this issue in group discussion other than an acknowledgement that 
landlord control of access could result in barriers to entry for the CLECs and perhaps to less choice of 
service for the end use customers. 

ISSUES FOR STATE REGULATORS IN RESPONSE TO PROJECTED 
SECTOR TRENDS 
Group discussions on issues state regulators would need to resolve in responding to projected sector 
trends include: universal service; consumer education, protection, and public safety; creating 
conditions that promote competition and remove barriers to entry; and monitoring external conditions 
that could potentially affect state regulatory capacity and operations. This section outlines several 
steps state regulators might take, reflecting comments from the discussion groups. 

UNIVERSAL SERVICE 
The issue of universal service surfaced in most discussion groups because it so aptly illustrates the 
asymmetric regulation problem. CLECs may file for ETC status with the FPSC (wireless providers 
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file with the FCC because the FPSC has no jurisdiction over wireless providers). In exchange for 
agreeing to offer the set of specified basic communications services and offer and advertise 
Lifeline/Link-Up assistance to eligible customers, the ETCs may receive universal service support.  
However, competitive services are increasingly offered by other providers (e.g., VoIP, cable 
companies) that do not contribute to universal service funds. Therefore, one can expect the funding 
base for universal service (federal and state) to continue to decrease.   
 
Another role for the state (in Florida’s case, the state legislature) is the definition of “basic local 
telecommunications service.”  In Florida, this definition is found in FS 364.02(1).  To date, the federal 
government (for non-local service) and the Florida legislature (for local service) have excluded 
advanced technology services from that definition. One question raised in discussion is whether 
definitional changes should be left any longer to the determination of states. Most discussants 
believed that, regardless of how that jurisdictional question is resolved, state commissions will still 
need to enforce federal and state universal service requirements as they evolve.   
 
Finally, there are federal-state jurisdictional issues to resolve. Chairperson Braulio in his presentation 
commented on four proposals before the Federal-State Joint Board on Universal Service. Any changes 
to federal support mechanisms will have implications for state universal service programs, such as the 
assessment base used for contributions and the delegation of authority to states for allocating support 
to companies over which they may not have jurisdiction, such as wireless providers. 

CONSUMER EDUCATION/PROTECTION/PUBLIC SAFETY 
As the telecommunications sector becomes more competitive, state regulatory commissions are 
placing greater emphasis on their role of answering consumer complaints. As Mr. Rowe observed, the 
staff who handle consumer complaint issues have moved from the basement on to the main floor.  
According to President Clark, 60 percent of complaints received by the North Dakota Public Service 
Commission concern the telecommunications sector. One issue raised is that the FPSC has no 
jurisdiction over wireless providers and can only refer customers to providers or to the Florida 
Department of Agriculture and Consumer Services. Wireless providers may voluntarily abide by the 
CTIA — The Wireless Association’s Consumer Code for Wireless Service — but are not obligated to 
do so.  Therefore, different remedies are available to consumers based on the type of provider. 
 
Discussants considered state commissions to be better positioned than the federal government to 
address individual consumer complaints and adjudicate them. For example, states have historically 
addressed slamming and cramming complaints. Another role for states is enforcement of federal 
standards and rules promulgated on various consumer protection and public safety issues.   
  
The quality of service issue also was the focus of considerable discussion. Specifically, what is meant 
by service quality in a competitive market? Are minimum service quality standards even needed in a 
competitive market and is the market now sufficiently competitive for standards to be eliminated?  If 
standards are deemed necessary, what exactly should regulators monitor? Should service quality 
standards be more or less prescriptive than they are now?  To what types of services should standards 
apply — basic services subject to universal service support or a broader array of services? How do 
state regulators address complaints from consumers about wholesale and retail service that arise from 
perceived deficiencies in service quality? Discussants commented that as the telecommunications 
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sector evolves, commission staff also will be expected to be knowledgeable about telecommuni-
cations services and technologies and to provide consumer education. 

PROMOTING COMPETITION/REMOVING BARRIERS TO ENTRY 
Although many issues related to intercarrier compensation and barriers to entry require resolution at 
the federal level, discussion groups identified certain measures that states could take to address those 
issues.  Discussants suggested that state commissions could play a role in identifying anti-competitive 
issues.  By reducing intrastate access charges to approach interstate access charges, state commissions 
also can reduce discrepancies in intercarrier compensation. Although the conditions of the wholesale 
market are largely beyond state jurisdictional control in the aftermath of the FCC’s Triennial Review 
Opinion, state commissions can still referee wholesale disputes between incumbents and CLECs 
under Section 251 of the 1996 Telecommunications Act and can arbitrate interconnection agreements 
when negotiations fail.  State commissions can also continue to provide forums to promote dialogue 
between ILECs and CLECs on controversial issues, such as intercarrier compensation and barriers to 
entry.   
  
The issue of the RBOCs competing with cable companies to provide television service also raises 
questions about the proper role for states. For example, Verizon has encountered costly demands from 
various municipalities as it seeks to deploy new high-speed fiber (FIOS) networks and considerable 
delays in getting franchise approval. In Texas, legislation was recently enacted to require that a carrier 
obtain a single statewide franchise instead of making carriers negotiate with individual municipalities 
for franchises. At least from the RBOC perspective, the current system poses for them a barrier to 
entry in the video market. TP

23
PT  Other ILECs share that perspective. 

 
In terms of municipalities competing with existing service providers, the 2005 Florida Legislature 
enacted SB 8 (now FS 350.81), which sets procedural requirements for government entities 
contemplating provision of high-speed Internet access services, cable service, or telecommunications 
services.  One group suggested that municipal entry should be permitted as long as certain conditions 
are met and voters approved it. 

MONITORING EXTERNAL DEVELOPMENTS POTENTIALLY AFFECTING STATE 
REGULATORY CAPACITY AND OPERATIONS 
Group discussants seemed to agree that monitoring of external developments will become an 
increasingly important role for state commissions. Specifically, state commission staff will be 
expected to stay abreast of federal communications policies and implement changes to federal policy.  
Going forward, staff will need to advise commissioners and policy makers as to whether the 
commission has the proper legal authority to discharge any new responsibilities associated with 
federal policy changes. As staffing roles change, so do the personnel requirements for staff positions.  
For example, the movement away from rate cases might suggest less of a need for accountants.  
Although certain core responsibilities would need to be retained, there may be more of a need for 
consumer affairs personnel and personnel who are knowledgeable about economic development and 
incentives needed to build out technologies in rural areas of the state. 
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In one group, funding for commission operations received some discussion. State commissions tend 
to be funded by assessments against the intrastate portion of a jurisdictional utility company.  
Specifically, FS 364.336 authorizes the FPSC to assess jurisdictional telecommunications companies 
a fee not to exceed 0.25 percent annually of their gross intrastate operating revenues. However, the 
Commission has no regulatory jurisdiction over broadband and VoIP services pursuant to FS 364.013. 
As the Commission’s jurisdiction over telecommunications carriers continues to shrink relative to the 
overall market, the revenues for supporting commission operations also might be expected to decline. 
Therefore, alternative funding for Commission telecommunications-related operations may need to be 
considered, particularly as the Commission explores its capacity to respond to future developments in 
communications policy. One option is to make funding more broad-based so that it comes from both 
jurisdictional and non-jurisdictional providers. This option raises the question of how revenues from 
non-jurisdictional providers would be assessed and collected. 

Steps for State Regulators Moving Forward 
One discussion group identified several steps for state commissions to consider as they face the brave 
new world of growing competition among providers, platforms, and protocols. These steps do not 
reflect consensus among group discussants but represent one way to proceed. State regulators might: 
 Redefine their vision of the evolving telecommunications sector and their relationship to those 

affected by the regulatory process.  In that redefined vision, state regulators would:  provide 
consumer protection (level of protection to be determined, if any), promote competitive markets, 
foster a favorable investment climate, reduce barriers to entry, pursue efficient outcomes 
(consumer outcome measures should be tied to regulation), and to the extent possible, reduce 
asymmetry of regulation so that regulation is technology and competitively neutral. 

 Identify clear jurisdictional boundaries, based on the vision, to provide businesses with a more 
stable investment climate. 

 Identify measures to be taken by standard-
setting bodies, the Legislature, and entities 
outside Florida to realize that vision. 

 Establish concrete goals tied to consumer 
outcomes. 

 Move toward greater facilitation and away from 
litigation. 

 Identify ramifications of the existing method of 
funding state regulatory activities in light of 
changing commis-sion oversight activities. 

 Identify alternative funding sources for future 
commission operations. 

 
 
PURC Policy Analyst Lynne Holt, left, reviews notes from  
afternoon breakout sessions with PURC Director of Water  
Studies Sanford Berg. 
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Outstanding Issues for Future Discussions 
Drs. Mark Jamison and Sanford Berg facilitated discussion in a “wrap-up” session that identified 
several issues that remained unresolved and might warrant further deliberation at future forums.  For 
the most part, these were points raised by individual participants from all the discussion groups and 
do not reflect consensus on the part of meeting participants. 
 
I N T E R C A R R I E R  C O M P E N S A T I O N T 

As Chairman Braulio noted, this is a system structured on per-minute payments that distinguish 
between different types of carriers and services. However, these distinctions have no bearing on the 
cost of delivering those services. Moreover, VoIP’s bundled flat-rate packages are not compatible 
with this type of compensation approach. Therefore, the existing compensation system creates 
perverse incentives for service delivery and creates opportunities for arbitrage, so there was general 
consensus among discussants that the system badly needs to be reformed. The conflict revolves 
around who should pay, how much should they pay, and to what extent legacy policies related to 
“hands-off” regulation of Internet services should be continued. Intercarrier compensation issues are 
extremely complex, affect a broad range of interest groups and are at the heart of much group 
discussion. The interlocking set of issues raised by various reform options, including their 
implications for universal service and federal and state government roles and responsibilities, will 
certainly warrant further deliberation. 

 
F E D E R A L  A N D  S T A T E  J U R I S D I C T I O N A L  L I N E S   
The underpinnings of the existing telecommunications allocation system create conditions for 
asymmetric treatment and opportunities for arbitrage. Inter-LATA and Intra-LATA boundaries are 
legacies of the traditional wireline industry and no longer comport with new and emerging 
technologies and platforms. Interconnection requests and requests for universal service support are 
based on geographic considerations but services are now provided globally and no longer correspond 
to earlier geographically-based considerations.  Efforts to identify the proper federal and state roles in 
terms of service coverage, compensation and regulatory roles are likely to be contentious. A new way 
of conceiving federal and state jurisdictional relationships is desperately needed. 

 
U N I V E R S A L  S E R V I C E  
Future discussion might examine new modes of subsidy distribution and funding mechanisms and 
purposes for support in light of evolving technologies.  (Such discussion, of course, assumes there is a 
need to continue universal service support in the first place.) Discussants generally acknowledged that 
competition will lag in rural areas and incentives might be required to encourage greater competition 
so as to reduce the “digital divide.” Part of the discussion might focus on carrier of last resort 
obligations in a more competitive market. Specifically, how would the carrier of last resort be 
designated and what would its obligations be? 

 
B A R R I E R S  T O  E N T R Y   
These issues refer to: the previously outlined set of impediments encountered by CLECs in accessing 
multiple dwelling units to provide end use customers with more choice in services, ILECs’ access to 
video service rights-of-way and video franchise requirements, municipalities’ rights to compete with 
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other providers in offering or supplying communications services, and exclusive rights to service 
providers in “greenfields” to offer voice, data, and video services (which are not required in federal 
rules to be unbundled).  At this meeting, these issues were discussed at a more general level and many 
of their implications could not be explored due to time constraints. 
 
M U N I C I P A L  R I G H T S - O F - W A Y  
Any discussion of prospective delivery of communications services using municipal rights-of-way 
will involve multiple delivery systems and regulators whose interests are not necessarily aligned.  
This could be a contentious issue based on proposals under consideration at the federal and state 
levels. 
 
I N F O R M A T I O N  S E R V I C E S  V S .  T E L E C O M M U N I C A T I O N S  S E R V I C E S    
These are legal definitions in the Telecommunications Act of 1996 and the conflict going forward is 
who benefits from each type of service. This conflict goes to the heart of the group discussions on 
asymmetric regulation because these services are regulated differently. 
 
C O P P E R  W I R E  C O S T  R E C O V E R Y  
This issue addresses the treatment of “stranded costs” as jurisdictional companies migrate from a 
copper wire networks to IP-based networks. The policy question raised with this issue is when 
existing switched networks will be replaced with IP-based networks and the appropriate timeframes 
and remedies for any compensation to companies for those embedded assets. 

 
C O N S U M E R  P R O T E C T I O N   
Much of the discussion in groups and presentations addressed the prospective role of regulators and 
other entities (federal and state) with respect to consumer protection. Future discussions might address 
to what extent should regulators or other specified entities ensure that there is a minimum level of 
consumer protection and to what extent should the market make that determination? Determinations 
would need to be made as to who (which entity and level of government) assumes that role, what 
level of protection should be afforded, and whether there is a market failure to warrant consumer 
protection oversight. 
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Speakers’ Biographies 

MARK A. JAMISON 

Mark A. Jamison is the Director of the Public Utility Research Center (PURC) at the University of 
Florida and serves as its Director of Telecommunications Studies.  He provides international training 
and research on business and government policy, focusing primarily on utilities and network 
industries.  

Dr. Jamison's current research covers competition, strategy, universal service and leadership issues. 
His recent publications include “Measuring and Mitigating Regulatory Risk in Private Infrastructure 
Investment” Electricity Journal (2005); “Leadership and the Independent Regulator” World Bank 
Institute (2005); “Survival Guide for the Independent Regulator,” Caribbean Regulatory Research 
Centre (2004); “Competition in Wireless: Spectrum, Service and Technology Wars,” 
Telecommunications Policy (2003); “Microsoft: Federalism and Internationalism in Antitrust”, in 
Munich Series on European and International Antitrust Law, No. 1: The Future of Transnational 
Antitrust (2003); "Competition in Networking: Research Results and Implications for Further 
Reform," The Law Review of Michigan State University Detroit College of Law (2002); "The Role 
of Costing as a Ratemaking Tool in an Environment of Dynamic Change," in The Institutionalist 
Approach to Public Utilities Regulation (2002); "Rivalry Through Alliances: Competitive Strategy In 
the Global Telecommunications Market," European Management Journal (2001); and Industry 
Structure and Pricing: The New Rivalry in Infrastructure published by Kluwer Academic Publishers 
(1999). 
 
He previously served as manager of regulatory policy for Sprint, Head of Research for the Iowa 
Utilities Board, chairperson of the NARUC Staff Subcommittee on Communications, Chairperson of 
the State Staff for the Federal/State Joint Conference on Open Network Architecture, and 
Communications Economist for the Kansas Corporation Commission. In 2003, he served as President 
of the Transportation and Public Utilities Group, an affiliate of the American Economic Association.  

JOHN MARKS 

City of Tallahassee Mayor John Marks is a distinguished lawyer, experienced regulator and advocate, 
insightful commentator and a recognized leader within the community. The Honorable John Marks 
was elected to office in 2003 and hit the ground running focusing on such issues as economic 
development, downtown and neighborhood revitalization and cultural enhancement.   

Apart from his professional affiliations, Mr. Marks has served on the Board of Directors for the 
Collins Center for Public Policy, the Mary Brogan Museum of Arts and Science, the United Way of 
Big Bend and the President of the Economic Club of Florida. He is a graduate of Class XX of 
Leadership Florida, a life member in the NAACP and has served on the Board of Directors of the 
Tallahassee Urban League. 
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His current board appointments include the Board of Governors for Innovation Park, the 
Tallahassee/Leon County Civic Center Authority, Urban Land Institute, Board of Directors for 
Florida League of Cities, the Commission for Regulatory Finance for National League of Cities, the 
Arts and Culture Committee of the U.S. Conference of Mayors and the Sunshine State Finance 
Committee.    

 He is a graduate of the FSU School of Business and the FSU College of Law and a former Judge 
Advocate with the U.S. Air Force. 

BOB ROWE 

Bob Rowe is a nationally-recognized expert on telecommunications and utility policy and regulation 
at Balhoff & Rowe, a public policy consulting firm emphasizing financially based solutions to key 
issues in telecommunications and energy. 

Between 1993 and 2004, Rowe served as a Commissioner and Chairman on the Montana Public 
Service Commission. Rowe served as President of the National Association of Regulatory Utility 
Commissioners (NARUC); Chairman, NARUC Telecommunications Committee; Member and State 
Chairman, Federal-State Joint Board on Universal Service; Member, Federal-State Joint Conference 
on Access to Advanced Services; Chairman, thirteen state collaborative on Operations Support 
Services (OSS Collaborative); Chairman, Regional Oversight Committee (ROC) for U S WEST. 
  
He has served a member of the Michigan State University Institute of Public Utilities Advisory 
Committee; New Mexico State University Center for Public Utilities Advisory Council; University of 
Florida Public Utility Research Center, International Advisory Committee; University of California at 
Berkeley Center for Research on Telecommunications Policy, External Advisory Board, Washington 
State University Center to Bridge the Digital Divide Advisory Council; the National Regulatory 
Research Institute Board of Directors. 
 
Rowe writes and lectures frequently on telecommunications, energy, and regulatory matters, both in 
the United States and abroad.   

MICHAEL W. MCKEEHAN 

Michael McKeehan is the Director of Internet & Technology Policy for Verizon and is responsible 
for developing policy strategies for next-generation network and service platforms, including fiber to 
the premises (FTTP) and voice over IP (VoIP).  

Previously, Mr. McKeehan was a Distinguished Member of the Technical Staff in the Verizon 
Technology Organization, responsible for developing platform and service requirements for a variety 
of narrow- and wide-band communications initiatives. He holds three patents on call forwarding 
services using advanced intelligent networking technology. Mr. McKeehan has B.S.E.E., M.B.A., and 
J.D. degrees, all from the University of Maryland, and is a member of the Maryland and federal bars. 
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HEATHER BURNETT GOLD  

Heather Burnett Gold is Senior Vice President of Government Relations at XO Communications. In 
this role she oversees all of XO's advocacy with the federal government, including Congress, the 
FCC, other federal agencies, and the White House, as well as with state legislative and regulatory 
entities. 

A telecommunications veteran with more than 20 years of experience, Ms. Gold joined XO from the 
KDW Group, where she was a co-founder & principal, providing strategic and financial planning to 
companies in the telecommunications industry with respect to opportunities created by regulatory 
change. Prior to The KDW Group, she was vice president of industry affairs at Intermedia 
Communications where she oversaw the company's regulatory, legislative and industry relations at 
both the state and federal levels. Before Intermedia, Ms. Gold served as president of the Association 
for Local Telecommunications Services (ALTS) from 1993 to 1998. During her tenure at ALTS, she 
was a leading proponent for opening local telecommunications markets to facilities-based 
competition and a driving force behind the Telecommunications Act of 1996. Before joining ALTS, 
she served as vice president of member services for the Competitive Telecommunications 
Association (CompTel). 

Ms. Gold holds an MBA in marketing and finance from Washington University in St. Louis and both 
bachelor’s and master’s degrees in Economics from Tufts University. 

THE HONORABLE BRAULIO L. BAEZ 

Braulio L. Baez was appointed to the Florida Public Service Commission by Governor Jeb Bush on 
August 23, 2000, to complete a term ending January 2002. He was then reappointed by the Governor 
to a four-year term ending January 2006.  

Prior to his appointment, Chairman Baez was an attorney in Miami, Florida, with a statewide practice 
representing municipal and county governments in telecommunications, cable franchising and other 
regulatory matters. He was Executive Assistant to Commissioner Joe Garcia from 1994 to 1998.  

A native of South Florida, Chairman Baez received his undergraduate degree from Florida 
International University in 1988, and his Juris Doctorate degree from Nova University, Shepard 
Broad Law Center, in 1993.  

Chairman Baez is a member of the National Association of Regulatory Utility Commissioners 
Committees on Electricity and International Relations, and has served as President of the 
Southeastern Association of Regulatory Utility Commissioners. He was named to the State 
Regulatory Advisory Council to the FCC Federal Advisory Committee on Diversity in the Digital 
Age. He is a member of Leadership Florida Class XXII, the Florida Bar, and is a past Director of the 
Hispanic Bar Association, 2nd Judicial District.  
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THE HONORABLE TONY CLARK 

North Dakotans elected Tony Clark to the Public Service Commission in November 2000. Since 
joining the PSC, he has been a strong advocate for North Dakota’s interests in some of the state’s 
most important industries. He currently serves as President of the Commission.  

As the holder of the telecommunications portfolio, he works to strengthen North Dakota’s future by 
supporting policies that benefit consumers and promote investment in a world-class 
telecommunications infrastructure. He is a national leader in telecommunications policy and serves as 
Chairman of the influential Telecommunications Committee of the National Association of 
Regulatory Utility Commissioners. As such, he regularly interacts with government and industry 
leaders in the telecom field. He has been quoted on telecom matters in publications such as the Wall 
Street Journal, the Denver Post and the Baltimore Sun.  
 
Clark also holds the rail and grain elevator portfolios and has been a leader in efforts to protect North 
Dakota’s agricultural interests. He has been a key contributor in efforts to bring the nation’s first 
successful grain shipping rate case before federal regulators. He has actively lobbied for better rail 
service, both in-state and before federal officials.  

Facilitators’ Biographies 

SUSAN F. CLARK 

Susan F. Clark is a shareholder at Radey, Thomas, Yon & Clark specializing in energy, telecom-
munications, waster and wastewater, and public utility law. She earned both a B.A. and a J.D. from 
the University of Florida.  

Ms. Clark’s extensive professional experience includes serving the Florida Public Service 
Commission as Chairman, Commissioner and General Counsel. She has also served as a member of 
the Executive Committee of the National Association of Regulatory Utility Commissioners, as well 
as on numerous NARUC committees and subcommittees. Ms. Clark currently serves on the Board of 
Directors of the ERPI (formerly the Electric Power Research Institute).  

LYNNE HOLT 

Lynne Holt is a Policy Analyst at PURC. In 2001, she began a joint appointment with PURC and the 
University of Florida Askew Institute on Politics and Society. 

Dr. Holt has more than 24 years experience in public policy formulation and research. Before coming 
to the UF, Dr. Holt worked for nearly 18 years in the Kansas Legislative Research Department where 
she prepared a wide variety of utility-related and economic development reports for the state House 
of Representatives, Senate, and special legislative task forces. Prior to that employment, she served as 
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an Energy Research Analyst at the Kansas Corporation Commission, making written and oral 
presentations on energy conservation and utility regulation.  

Since joining PURC, she has worked with PURC Director of Water Studies Dr. Sanford Berg on a 
series of articles on water regulation for Water21, the publication of the International Water 
Association. She has also co-authored papers on risk mitigation and environmental policies.  
 
Her knowledge extends to economic development, budget analysis, commerce, telecommunications 
strategy, technology, and public utility (electricity and natural gas) regulatory policy issues.  

JOHN MAYO 

John Mayo is Dean of the College and Professor of Communication at Florida State University. 
Previously, he founded and directed the Center for International Studies, part of FSU’s Learning 
Systems Institute.  

His teaching and research interests include: telecommunications policy, international and 
development communication, the diffusion of innovations, and distance learning. He has directed 
R&D projects in El Salvador, Mexico, the Dominican Republic, Peru and Nepal, and has served as a 
consultant to numerous international development agencies, including the World Bank, UNESCO, 
UNICEF and USAID. He also has been a member of the editorial boards of the Journal of 
Communication and Communication Theory. In 2000 he produced Witness, a television 
documentary, in collaboration with the Lawyers’ Committee on Human Rights. Dr. Mayo received 
his A.B. in Politics from Princeton and his M.A. and Ph.D. in Communication from Stanford. He was 
Peace Corps Volunteer in Colombia and a Fulbright Lecturer in Chile.  
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